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PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY DEC 1 6 2005
Division of Law - 5% Floozr
124 Halsey Street
.P.0O. Box 45028
Newark, New Jersey 07101 ¥ :

By: Olga E. Bradford
Deputy Atcorney General
Tel. No, {973)648-3896

STATE OrF NEW JERSEY

DEPARTMENT OF LaW & FPUBLIC SAFBTY
DIVISION OF CONSUMER AFFAIRS
STATE BCARD OF PHARMACY

IN THE MATTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF

STEVEN J. DOLGCFF, R.P., D.P.M. CONSENT CRDER
LICENSE NC. RIO2813500 :

TO PRACTICE FPrARMACY
_IN THE STATE OF NEW JERSEY

mhis matter initially was opened to the New Jersey State
Board of Phaxmacy on &the Attorney General’s filing of an
administrative Complaint on or about October 20, 2004 and an

Amended Compleint on May 18, 2005, seeking, inter alia, the

suspension or revocation of the license of Steven J. Dolgoff, R.P.,
D.P.M. to practice pharmacy in the State of New Jersey, pursuant to
N.J.8.A. 45:1-21. The Administrarive Complaint was based upon
allegations that on or about Sepcember 18, 2003, respondernt was
criminally charged in Manalapan Township wich two Counts of
" possession of a Contrclled Dangerxous Substance and Possession of a

Controlled Dangerous Substance with iatent te manrufacture,
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dispense, or distribute in violation of N.J.S.A. 2C:35-10A and
N.J.5.A. 2C:35-58{%2). The Adminisctrative Complaint alsc alleges
- that respondent gave a formal taped statement to law enforcement
officers admitting that in 2003 he oxdered Vicodin from Southerza
Pharmaceutical Anesthesia Supplies using the Drug Enforcemenc
Administration certificate for his podiatry opractice and that he
had the drugs sent to his post office box. Respondent’s license to
practice podiatry in the State of New Jersey had expired on QOctober
31, 2001, and by operation of N.J.S,A. 45:1-7.1, respondent’s
podiatxy license was automatically suspended on October 31, 2001.
The Complaint further alleges respgondent admitted to law
enforcement officers that he had been ordering Vicodin for his own
use every month for five years, thar he ingested g1xty to seventy
tablets daily, and that he ordered between four and five bottles
each month, containing five hundred pills each. Additicnally, the
. Amended Complaint alleges that Dr. Dclgoff pled guilty on or about
Augus= 23, 2004 to one Count of Possession’ of a Controlled
Dangerous Substance, During the plea colloquy, zespondent admitted
that on September 18, 2003, he went to a pcst office box, receivec
a box containing 2500 Vicodin w©pills, that he did not have a
doctor’s prescription for che pills, and that he knew it was
against the law to possess the pills without a valid prescription.
Following plea mnegotiations, as indicates earlier,

.respondent. pled guilty on august 23, 2004, to one Count ot
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Possession of a Controlled Dangerous Substance. As part of the
plea agreement, the respondent applied for and was accepted by the
Monmouth County Probation  Department into the Pre-trial
Intervention program. This program permits persons without a prior
criminal record to request an expungement of the terms of the plea
following successful complecion of conditions of probation. In
this instance, Dr. Dolgoff was ordered to complete 75 hours of
community service, drug Ctreatment and counseling, random drug
resting and to pay penalities in the amount of $1,200. All of these
conditions have been completed.

The Attorney General subsequently filed a2 Motion for
iieave to File an Amendad Complaint and 2 DMotion for Suwmmary
Decision on or apout May 18, 2005, which motions wéré heard before
the Board on July 13, 2005. Respondent was represented by Michael
J. Keating, Esguire; Tara Adams Ragone, Deputy Attorney General
represented the State. Respondent did not contest the filing of
tne amended Complaint; chus, the Board grented the Actorney
“General's motion to amend the Complaint.

In response to the XNotion Zor Summary Decision,
_respondent did not contest apny material fact set forth in the
moving papers but argued orally that the conduct did not avidence
fraud, professional misconduct, acts constituting a crime relaving
adversely to the practice of pharmacy., or that respondent lacked

good moral character.
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After deliberating in Executive Seszion, the Board moved

into Public Sessien to vote on the motion. The Board granted the
Motion for Summarv Decision pursuant tc N.J.A.C. 1:1-12.5 since
there was no genuine issue as to any material facct. The Board
‘found respondent engaged in acts of deception, dishonesty, and
misrepresentation, in violation of N.J.S5.A. 45: 1-21(b), in acts
constituting professional misconduct and a crime relating adverseliyv
to the practice of pharmacy, in violation of N.J.S.A. 43:1-21(e)
ard (f), and that at the time of the conduct, respondent lacked
good mworal clharaccer, & contiruing requirement for licensure
pursuant to N.J.S.A. 45;14-50(C).

The Board then directed the parties to proceed o a
hearing on mitigating circumstances to determinejan appropriate

penalty. Testifying on behalf of respondent, David Singer, L.P2.C.,

L.R.C., a Licensed counselor specializing in substance apbusgse and

_Finally, Mr. Singer opined that the respondent could work in &

addition matters, related to cthe 3gard his counseling of
respondent, respondent’'s dedication and comitment to  nis
treatment, and respondent’s ultimate success with the help ot
suboxone and naltrexone in dealing with any residual craving for an
opiod, M=r. Singer testified that the respondent has been taught
and successfully uses other non-medical modalities to deal with the

ehronic back pain that allegedly caused the substance abuse.

pharmacy environment without risk of relapse sc long as he had in
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ﬁlace a support system which included ongoing therapy and urine
gsample monitoring,

Dr. Dolgoff testified on his own behalf and responded To
gquestions from the Board mermbers. he testified and confirmed thac
he had satisfactorily completed all the texms and conditions set
forth bv the Monmouth Cournty probation Department for successful
completion of che pretrial Intervention Program. Dr. Dolgoff
conceded and acknowledged that his cohduct was uniawful.
ﬁespondent requested that the Roarxd consider in mitigation that the
medications involved, which ied to his substance abuse. Were
initially prescribed by a physician xn order to treat severe back
pain. He requested that the Board permit him to maincain 118
active pharmacy license under any conditions the Board deemed
necessary and appropriate.

Having deliberated :m Executive Session ragarding the
penalty phase of the proceeding, tae Board reconvened in Open
session and with the consent of the parties moved to enter into a
Consent Agreement with respondent that would serve not on.iy to
protect the public health, safety, and welfare. but also serve cTo
engure respondent’s continued commitment to, and his participation

in, his treatment program.

7
) IT IS, therefore, on this /‘( day of Dze f;0005
ORDERED AND AGREED THAT :
5
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1. Respondent, Steven Ji Dolgoff, R.P., D.P.M., hereby
1s suspended from the practice of pharmacy in the State of New
Jersey for a period of three (3) years, all of which shall be
stayed and served as a period of probation on the condition that
respondent complies with paragraphs 2 through B8 herein. IE
respondent‘violates any of the provisicns of paragraphs 2 through
8 herein, in eddition to the action provided “n paragraph 11 below,
the Board may initiate proceedings, with notice to the respondent,
to further suspend or revoke his license to practice gharmacy.

2. {a) Sceven J. Dolgeff shall subrit te directly
witnessed random urine monitoring a minimum of two (2) times ver
week at a laboratory facility epproved by the Boaré for the initial
three {3) months of the period of probation, a minimum of one time
.per week for the second three months of the period of probaticn,
and thereafter a minimum of one time per month until the completion
of the probationary period. The urine monitorxing shall be
conducted with direct witnessing of the taking of the samplec as
designed by the laboratory facility., The initial drug screen of
each sample shall ucilize approprizte screerning techniques and all
confixming tests and/or secondary ctests will be performed by
gas/chromatography/mass spectromerry (G.C./M.S5.}). The vescing

v LI -

procedure shall include a forensiec chain of custody protocoel to

ensure sample integrity and to provide documentation in the event

. 0f a legal challenge.

[6)]
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(b) all test results including any secondary test
results ahall.be provided directly to Joanne Boyer, Executive
Director of the Board, or her designee in the event she is
unavailable. The Board also will retain sole discretion to modify
the manner of tescing in the event technical developments or
individual requirements indicate that a different methodology or
approach 1isg required ip order to guarentee the accuracy and
reliability of the testing.

(c) any failure by ¥respondent to submit or provide a
urine sample within twenty-four (24) hours of a request will be

" deemed to be equivalent to a confirmed positive urine test. In the
event respondent is unable to appear fcr a scheduled urine test or
provide a urine sample due to illness or other ;impossibility,
congsert to waive that day’s test must be secured from Joanne Boyer
or her designee. Personnes. at the lab facility shall not be
authorized to waive & urine test. In addition, respondent must
provide the Board with written substantiation of his inability to
appear for a test within two (2) days, e.g., a physician’'s report
attesting that he was so ill that he was upable to provide the
urine sample or appear for the test. “Impossibility” as employed
in this provision shall mean an obstacle Dbeyond the control of
respondent that is so insurmountable or that makes appearance for

the test or provision of the urine sample so infeasible that a
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reasonable person would not withhold consent to waive the test on
Eﬁat day.

(d) In the event respondent will be out of the State for
any reason, the Board shall be s0O advised so that arrangements may
be made at the Board'’'s discretion for alternate testing. The Boaxrd
may, in its sole discrecion, modify the frequency of testing or
method of testing during the monitoring period after consulting
with the Professional Assistance Program of New Jersey {“PAPNJY ) .

(e) Any urine Lest result showing creatinpine levels

._?elow 20 mg/dL and a specific gravity pelow 1.008 shall create a
rebuttable presumprion of a confirmed positive urine Cest. Such
specimen immediately shall be subjected to the confirming GC/MS
test. ;

{£} Respondent chall familiarize nimself with all foods,
food addicives, or other products (such as popPpRY seeds) that may
affect the validity of urine screens, be presumed to poSEess that
knowledge, and shall refrain Zrom the use of such substances.
Ingestion of such substances shall not ne an acceptable reason for
a positive urine Screen and/or failure to comply with the urine
monitoring program.

) 3. {a) Regpondent shall have monthly face-to—~face

counseling contact with a counselor pre-approved by the Board fox

‘he duration of the probatiom. Respondent shall ensure said Board-

~

approved counselor provides reports to the Board quarterly as to
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progrese and immediately within 24 hours of learning as to any
evidence of relapse. anv change in therapy oI discontinuance must
" be pre-approved bV rhe Board.

(b} Respondent shall have treatment with Dr, Franco {nor

any SuCcessor psychiatrist ore-approved by rhe Board) once every
three months for the duration of the probaticn. Respondent shall
ensure that Dr..Franco lor any suCcessor psychiatrist pre-approved
by the Boaxd) provides cquarterly repoxts regarding his Progress in
treatment and immediate iwithin 24 hours) Irepcrts orally and in
writing of any indication of a relapse oOr recurrence of drug or
alconol abuse directly =to the BRoard. Any change in therapy oX
discentinuance must be pre-aporoved DY the Board.
) 4, Respondent cshall acttend sSupPPOIL grQups, including
NA, AA, or 12 step meetings not less than one (1) time per week .
Regpondent shall provide evidence of attendance at such ¢roups
“directly to the Board on a monthly basis. If regpondent
discontinues attendance at any of the SsuppROrt groups without
obtaining approval of che acard, ne shalil be deemed in violation of
this Order.

8. Respondent snall abstain from the use of z2lcochol and
Controlled Dangerous substances and shall not possess  any
Concrclled Dangerous qubstances except pursuant Lo & pbone fide
prescription written by a ohysiclan or dentist for good maéicai or

-dental cause in his own treatment. In addition, respondent shall
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advisge any and all treating phys;cians and/qr dentiscs ©f his
histzory of substance abuse. Respondent shall cause any pnvsician
or dentist who prescribes medicaticn for him thch ig a Coatrolled
Dangerocus Supstance tTo provide a written report to the Board
together with patient records indicacing the need for such
medication. Such report shall be provided tc the Board no laver

-than two {2) days subsequent to the prescription in order to avoid
confusion which may be caused by a confirmed positive urine tast as
a result of such medication.

6. Respondent shall provide any and all releases Lo any
and all parties who are participating in the monitoring, tre=atment
or other program as outlined in this order, including but not
limited to hisg Board-approved counselor, Dr. Francg, and the PAPNT,
as may be required in order that a:l reports, records, and other
vertinent information may be provided to, and urilized by. the
RBoard in a timely mannex.

7, Should respondent return to the practice of pharmacy

_and/or have access in the workplace Gto Controlle¢ Dangerous
Substances, respondent shall give written notice to the Board, and
_provide a written copy of this Order to each employex, prior to
Lbeginning and/ox changing his employmenc. Further. he shall ensure
that each emplover provides documentation to the Board of having

received the Crder.

10
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B. RrRespondent shall not be a Dpreceptor or a
pharmacist-in-charge and shall be barred from being a permit holder

either directly or indirectly through connection with any person

related by blood or marriage for a three-year period from the entxy

~

of this Order.

- 9. Regpondent shall pay the costs of the proceedings in
the amcunt of ¢8,614.80 and transcript costs of $477.25.
Regpondent may reguest & payment sehedule which shall include
interest at the rate Set RY Court ruie, subject to the aporoval of
trhe Executive Directoxr of the Board. At any time following the
entry of this Oxder, rhe Board may £file a Certificate of Debt
memorializing the entire amount then due and owing from respondent.

10. Tt 1is  Thereby agreed among the; parties that
~egpondent shall pe responsible for any and a2l. costs assgciated
with the conditions of his probation as ouclined herein including,
put not necessarily limited to, ali costs associated with the urine
monitoxing, counseling. and reporting required bv the terms of this
Order .

11. () Respondent shall be subject Lo an order oOF
automatic suspension of his license for the entirety of the stayed
period of suspension upon rhe Board‘s receipt of any infoxmation
which the Board, in 1its sole discretion, deems reliable
demonstrating that respondent has failed to comply with any of the

conditions se: forth in cthis Consent Oorder, including but not

11
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limited to report oi a confirmed UOSL_lVE urine, or o RrXimo facie

showing of a relapse o¥ recurrence of aiLeohol or drug abuse.

{b) Respondent shall have & right veo apply £o=-

~

ramoval of the automatic suspension on ten {10) days notice to the

Board znd to the arromey GCeneral. The Board may hold a Tearing on
“tnart application before the fuil Board or before a committee of the
Board. In the event a committee heaze tne application. its acciLon
ghall be subject to ravificericn of the full Board at 1its next
scheduled meeting. In a nearing seaking remaval of the automatic

suspension, any confirmed positive urine spell be presumed valid.

NEW J2ISEY STATE BOARD OF SHARMACY

M% TN

tamela Allen, R.P.
Sresident 3

1 have read tne within Order

and underscand its Lerms. I
consenc co the entxry of this
prder by the New Jersey Board
of Bharmacy.

D ST

Steven J. off
_Copsent o form and entry.
Michael .J. Xeating, ES e

TArtorney for Steven .J olgcff, R, P., D.2.M.
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Consent as to form and entry.

QM \j U )ccuij { a_fc} :

Jeri I Warhéftig, Deputy/Atto
onn béhalf of the Attorney| Ggne

ey General
1
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